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By John W, Frey 


PREFATORY NOTE 


This paper presents one of a series of digests of foreign mining legisla- 
tion and court decisions which is being prepared in advance of a general report 
relative to the rights of American citizens to explore for minerals and to ow and 
operate mines in various foreign countries, This interpretation of the laws of © 
Trinidad has been prepared from the best information available in Washington but is 
released subject to correction and _ amplification, if necessary, by the proper — 


American diplomatic and consular officers to whom it is being referred through the 
courtesy of the Department of State. 


YNOPSIS OF LAW 


The right of American citizens to nine ‘in Trinidad is largely dependent 
upon the right to hold land which is defined in an Qrdinance to Regulate the Hold- 
ing of Land by Aliens and Companies under Alien Control (No. ‘36 of 1921), By 
virtue of this act and of other powers, the Governor has power to grant licenses 
and leases to persons desirous of searching and prospecting for and winning minerals 
in, under, and through Government lands, (Preamble of Ordinance No, 28 of 1916.) 


An unlicensed alien may acquire and hold land up to a maximum of 5 acres 
on an annual tenancy, or-for the purpose of his residence, trade, or business, 
(Sec, 2-a Ordinance No. 36 of 1921.) However, there are no limits set as to the 
amount of land which may be acquired by an alien, provided that it appear desirable 
for the Government to grant a license, The Governor, at his discretion, may grant 
to any alien a license to hold land as owner, tenant, or mortgagee, provided "that 
a license shall be operative only as to the land described and as to the estate or 
interest specified therein, and shall be of no force or effect until registered in 


the office of the Registrar General," (Ibid. Sec. 4 (1).) 
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A company is considered to be under alien control (1) if any of its _ 
directors is an unlicensed alien, (2) if more than one-third of the voting power is 
held by unlicensed aliens, (3) 4f more than one-third of the nominal amount of its 
issued shares are held by unlicensed aliens, (4) if more than one-third of the 
dividends in any 12 months are paid or payable to unlicensed aliens, (5) if more 
than one-third of the nominal value of outstanding debenture are held by 
unlicensed aliens, or (6) if more than one-third of the anmual interest on the 
debenture goes to wnlicensed aliens, (Ibid. Sec, 6 (1).) 


As a further safoguard against unlicensed aliens it appears that a company 
incorporating within the colony, holding or intending to hold more than 5 ccres of 
land, may restrict or prohibit the holding of its shares or debenture by aliens. 
(Ihid, Sec. 7 (1).) But here again the Governor has the power, if he sees fit, to 
grant a license for an alien to be a director of a company, to hold shares or de- 
benture, or to be a member of a company. (Ibid. Soc. 8,) 


The discretion of ane. eavernen: is further fortified in that a company 
organized in the colony shall not, without the consent of the Governor, issue a . 
share or warrant transferable by delivery to an alien. (Ibid, Sec. 12,) And to 
prevent evasion of the law, no property can be held in trust for an alien without 
the license of the Governor. (Ibid, Sec. 14 (2). ) 


Patroleum 


As rogards oil rights in Trinidad, such rights are the property of the 
Government (Crcwn), While concessions to such lands are not ordinarily granted 
to foreign companies, concessions have been granted to Amcrican companies, and this 
precedence would seem to indicate that further concessions might be granted. 


O11 refining may not be carried on within the colony without the written 
permission of the Governor, who may give it in such form, for such a period, and . 
subject to such conditions as he may in his discretion think fit and may either 
make it general or limit it to oil won from a prescribed area or areas, (Section 
4, An Ordinance Relating to the Mining and Refining of Oil, Ordinance No, 25 of 
1911, and No. 33 of 1912,) The refinery must be maintained in an officient working 
erder, as.the Governor may order it to be put into active operation within 30 days 
of. the receipt of his. notice, Continuous operation, however, is not compelled if 
inexpediency 1s proved to the satisfaction of the Governor. In the eventof war or 
-an omergency, cf which the Governor is the sole judge, the Governor may take cone 
trol of the refinery (Ibid. Sec, 5), 


oor “The Government has the right of preemption of all crude oil and products 
thereof, at a price to ‘be agreed upon between the owners and producers of such oil 
and the Government, (Ibid, Sec. 6,) Arbitration is provided for in the case of n0 
agreement. Should the Government be desirous of purchasing crude oil or products, 
.the export of crude oil is not lawful without first offering it for sale to the 
Governor on behalf of the Government. (Ibid, Sec. 7.) | 
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Asphalt 


The asphalt industry is regulated by the ordinance No, 10 of 1906, and 
No, 29 of 1925, which states that the Governor may doclare any land to be asphalt- 
bearing and that no digging shall begin on such land without a notice to commence 
given to the Inspector of Mines, "The notice to commence shall doscribe the land 
to be excavated, and shall certify that the boundaries within which the operations 
are to be confined have been duly marked out, and shall fix the period within which 
diggings shall be commenced, which period shall be not less than 13 and not more 
than 21 clear days after the date of notice, unless, for good cause shown, the 
inspector shall think fit to shorten such period." (Seo, 9 (3),) 


Any owner of asphalt-bearing land may at any time apply to the Inspector 
of Mines for a permit to dig asphalt. (Sec. 10,) 


If a digging operation causos undue depletion of another's deposit, the 
owner has recourse to the Supreme Court, which ma; order the payment of damages, 
But no injunction shall be granted to restrain digging which is carried on by 


virtue of a permit, 


This ordinance does not apply to the area of Fitch Lake lcased by deed of 
concession July 12, 1888, 
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